MAGMA FLOOD CONTROL DISTRICT

MINUTE OF THE

TUESDAY, MAY 15, 2012 MEETING

The Magma Flood Control District Meeting of May 15, 2012, was called to order at

4:24 p.m. at the Florence Unified School District - Anthem K- 8 School - Band Room, 2700 North 

Anthem Way, Florence, Arizona 85132.  This meeting was properly posted within the boundaries of the District and a toll free phone number of 1-800-920-7487 was provided for individuals residing within and without the District to appear telephonically for the meeting.  President Vinson Dobson and Director Wayne Dames were present at the meeting.  Others appearing in person were Kent Pace, General Manager and Stephen R. Cooper, District Counsel.  No member of the public appeared telephonically or in person.    

The first item of business was the General Manager report. 

General Manager Pace next gave an update on the Dam Rehabilitation.  General Manager Pace noted the Rehabilitation Contract with FNF Construction was signed on April 1, 2011, and  is now thirteen (13)  months into the Contract and the dam rehabilitation is approximately eighteen (18%) percent complete.   Manager Pace also noted that federal reimbursement funding from NRCS has been occurring within thirty (30) days of submitting a reimbursement request.   
The next item of business was approval of the minutes of March 6, 2012.  A motion was made by Wayne Dames and seconded by Vinson Dobson.  Thereafter, the minutes were approved. 
The next item of business was discussion of Resolution No. 2012-05-1, a Resolution of the Board of Directors at the Magma Flood Control District directing payment of the District’s obligations as provided in the Amended and Restated Joint Development Agreement dated March 30, 2007.  

This item concerned the Joint Development Agreement entered into on September 22, 2006, and amended on March 30, 2007, wherein certain landowners within the District provided initial funding for engineering and design of the needed dam rehabilitation and repair.  The terms of the Joint Development Agreement required repayment of these funds (without interest) to the landowners by the District when the funds became available.  Without the Joint Development Agreement and the advancement of these funds by the landowners the current rehabilitation and repair of the Magma Flood retarding structure would not have occurred, nor would the District  had a “shovel ready”  project  that qualified to receive Federal funding at the time the funding was available.  It was also noted that back in 2006 and 2007 the Joint Development Agreement was approved by two Board members who were not associated with the landowners, however the current Board is comprised of three (3) Directors, two of which (Directors Ty  LeSueur and Wayne Dames) have financial and/or other interests associated with landowners entities which funded the initial costs for engineering and design studies of the Dam.  

The District sought an independent legal opinion to determine how to repay its obligation to the landowners.  The District special counsel provided an opinion pursuant to A.R.S. §38-508 (B) that if the conflict of interest statutes prevent a public agency for acting as required by law in its official capacity, such action shall not be prevented if members of the agency with apparent conflicts make their substantial interest in the official records of the public agency.  Resolution No. 2012-05-1 makes such declarations on behalf of Board Member Wayne Dames and Board Member Ty LeSueur.

Board Member Dames reiterated that he is employed by an entity which holds a financial interest in a landowner entity  which contributed funds to the Joint Development Agreement and he noted that he therefore has a conflict of interest in this matter, but [as allowed by A.R.S. §38-508 (B)] he would vote on this matter because without his participation there would not be a quorum and only one member (President Dobson) could vote on the issue which would prevent the District from acting as required by law.  Thereafter, a motion was made by Vinson Dobson to approve Resolution No. 2012-05-1 and it was seconded by Wayne Dames.  Thereafter this Resolution was approved. 

The next item of business was to cancel the June meeting until late June or early July at which time the annual budget and tax levy would be presented to the District Board.  A motion was made by Wayne Dames to cancel the June meeting and was seconded by Vinson Dobson.  This motion was approved by the Board. 

The item of business was an Executive Session to discuss contract and general legal advice 

from the General Manager and District Attorney.  The Executive Session began at 4:35 p.m. and 

adjourned at 5:00 p.m.

The next item was Board Member reports.  There were not Board Members reports.

The next item of business was other business, there was no other business before the 

Board.  Thereafter, the meeting was adjourned by President Dobson at 5:08 p.m.

DATED this ____ day of May, 2012.

___________________________________

STEPHEN R. COOPER, 

District Attorney
1

