MAGMA FLOOD CONTROL DISTRICT

MINUTES OF THE

TUESDAY, MARCH 15, 2011 MEETING

The Magma Flood Control District called to order it’s Meeting of March 15, 2011, at 4:05 p.m. in the Florence Unified School District - Anthem K- 8 School - Band Room, 2700 North  Anthem Way, Florence, Arizona 85132.  This meeting was duly posted and the public was also provided a toll-free number of 1-800-920-7487 to participate telephonically.  Appearing at the meeting were District President Vinson Dobson, District General Manager Kent Pace, and legal counsel Stephen R. Cooper.  Appearing telephonically were Board Members Ty LeSueur, Le Smith and Larry Pfeiffer, Assistant Secretary for the District.  President Vinson Dobson dispensed with the introductions since there were no members of the public present.  


The first item of business was discussion for approval of the Minutes of the March 1, 2011 Board Meeting.  The Minutes were previously distributed to the Board and posted on the District website.  A motion was made Ty LeSueur to approve the Minutes and it was seconded by Le Smith, this matter passed unanimously.   

The next item of business was a General Manager status update report.  General Manager Pace noted the public auction for the State Land right-of-way acquisition is set for May 31, 2011.  General Manager Pace noted $654 in additional fees were charged by State Land for overhead and administrative fees relating to the auction.  General Manager Pace stated the District has now paid for all the proposed cost of the right-of-way as well as the right of entry permits and all costs associated with the acquisition.  

General Manager Pace also stated the remaining eminent domain matter involving the Megara property would soon be completely resolved.  General Manager Pace noted that Dr. Stamelos had signed the stipulated judgment on this matter and that the litigation will be concluded when the judge signs the stipulated judgment.  General Manager Pace also gave the Board an update of the status of the 404 permit and related in lieu mitigation fees which will cost the District $32,372.00 dollars for 2.4 acres of jurisdictional land which will be disturbed during the Dam rehabilitation.  These fees are paid to the Nature Conservancy.  General Manager Pace noted the District did not wish to do onsite mitigation because this would be extensive and require monitoring and replacing vegetation.  Board Member LeSueur asked if these fees count as part of our contribution match with NRCS.  General Manager Pace stated the District will have the contractor pay for the 404 permit and by so doing NRCS has preliminarily agreed the District will get credit and matching funds from NRCS.  

General Manger Pace also noted the federal funding for the NRCS watershed rehabilitation budget was zeroed out in the most recent federal budget.  General Manager Pace stated  NRCS had previously moved Magma to the Number 1 priority in the nation and  as a result NRCS has fully allocated ($10,000,000.00 dollars) to NRCS - Arizona for the repair of the Magma Flood Control Retarding structure.  General Manager Pace stated that Modification No. 2 of the Cooperative Agreement No. 68-9457-10-492 binds the federal funds to the District.  These funds will be paid in the course of construction draws.  Lastly, General Manager Pace noted the contract for the Dam construction will be awarded at a special meeting on Monday, March 21, 2011, at 4:00 p.m.   General Manager Pace noted the prior contract required the award on or before March 23, 2011.  NRCS has given a twenty (20) day extension of this time period.  We are currently doing due diligence on the bids and verifying the contractors ability to perform. 

The next item of business was consideration for approval authorizing the General Manager to enter into Modification 3 of the Cooperative Agreement 68-9457-10-492 between the District and NRCS.  It was noted this matter was previously discussed above and was previously executed and agreed to by the parties on September 24, 2010 and as amended on March 1, 2011. This modification would provide for an additional 20 days to award the construction contract.  General Manager Pace noted the District would be meeting on Monday, March 21, 2011 at 4:00 p.m. prior to the original award date of March 23, 2011.  It was noted that in the event of unforeseen circumstances, the amendment would give the District more time to evaluate the bids and to perform due diligence on the contractors ability to perform.   A motion was made by Ty LeSueur and seconded by Le Smith.   It was thereafter unanimously approved. 

The second matter for consideration was an amendment of the Agreement 68-9457-9-473 which will likely provide additional federal funding (possibly another $850,000) for the Quality Assurance Plan during rehabilitation construction.  General Manager Pace advised the Board there may be more funding available for the cost of the Quality Assurance Plan.  The current estimated for the Quality Assurance Plan will be approximately $1,400,000.00 dollars to implement.  If the District acquires the additional funding the total amount received by the District from NRCS would be the original amount of $302,000.00 dollars plus this additional sum of $850,000.00 dollars for a total of $1,152,000.00 dollars. A motion was made by Ty LeSueur and seconded by Le Smith.  The motion was unanimously approved. 

The next item of business was a modification of the Operation and Maintenance Plan with NRCS.  These revisions were for vegetation and removal and were requested by NRCS after the approval of the original Operation and Maintenance Plan dated March 1, 2011.  Le Smith moved to approve the amendments and authorize the General Manager to sign the revised O&M Plan.  This motion was seconded by Ty LeSueur and was unanimously approved. 

The next item of business was other business become before the Board, General Manager Pace reported he will have an estimate on the cost of the District election in the near future.  Board Member Smith reported he would not be seeking re-election as a Board Member.  

  
There being no further business the District Meeting was adjourned at 4:42 p.m.

DATED this _____ day of March, 2011.

___________________________________

STEPHEN R. COOPER, 

District Attorney
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